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The double-threat to liberal democracy

The crisis of liberal democracy is roundly decried today. Donald Trump’s presidency, the Brexit
vote in the UK, and the electoral rise of other populists in Europe have underscored the threat
posed by “illiberal democracy”—a kind of authoritarian politics featuring popular elections but little
respect for the rule of law or the rights of minorities.

But fewer analysts have noted that illiberal democracy—or populism—is not the only political
threat. Liberal democracy is also being undermined by a tendency to emphasize “liberal” at the
expense of “democracy”. In this kind of politics, rulers are insulated from democratic accountability
by a panoply of restraints that limit the range of policies they can deliver. Bureaucratic bodies,
autonomous regulators, and independent courts set policies, or they are imposed from outside by
the rules of the global economy.

In his new and important book The People vs. Democracy, the political theorist Yascha Mounk
calls this type of regime—in apt symmetry with illiberal democracy—“liberalism”. He notes that our
political regimes have long stopped functioning like liberal democracies and increasingly look like
undemocratic liberalism.

The European Union perhaps represents the apogee of this tendency. The establishment of a
single market and monetary unification in the absence of political integration has required
delegation of policy to technocratic bodies such as the European Commission, the European
Central Bank, and the European Court of Justice. Decision-making increasingly takes place at
considerable distance from the public. Even though Britain is not a member of the eurozone, the
Brexiteers’ call to “take back control” captured the frustration many European voters feel.

The US has experienced nothing quite like this, but similar trends have made many people feel
disenfranchised. As Mounk notes, policymaking is the province of an alphabet soup of regulatory
bodies—from the Environmental Protection Agency (EPA) to the Food and Drug Administration
(FDA). Independent courts’ use of their prerogative of judicial review to promote civil rights,
expand reproductive freedom, and introduce many other social reforms have encountered hostility
among considerable segments of the population. And the rules of the global economy,
administered through international arrangements such as the World Trade Organization (WTO) or
the North American Free Trade Agreement (Nafta), are widely perceived as being rigged against
ordinary workers.

The value of Mounk’s book is to highlight the importance of both of liberal democracy’s constitutive
terms. We need restraints on the exercise of political power to prevent majorities (or those in
power) from riding roughshod over the rights of minorities (or those not in power). But we also
need public policy to be responsive and accountable to the preferences of the electorate.

Liberal democracy is inherently fragile because reconciling its terms does not produce a natural
political equilibrium. When elites have sufficient power, they have little interest in reflecting the
preferences of the public at large. When the masses mobilize and demand power, the resulting
compromise with the elites rarely produces sustainable safeguards to protect the rights of those
not represented at the bargaining table. Thus, liberal democracy has a tendency to deteriorate into
one or the other of its perversions—illiberal democracy or undemocratic liberalism.

In our paper The Political Economy Of Liberal Democracy, Sharun Mukand and I discuss the
underpinnings of liberal democracy in terms similar to those Mounk uses. We emphasize that
societies are divided by two potential cleavages: an identity split that separates a minority from the
ethnic, religious, or ideological majority, and a wealth gap that pits the rich against the rest.
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The depth and alignment of these divisions determine the likelihood of various political regimes.
The possibility of liberal democracy is always undercut by illiberal democracy at one end and what
we call “liberal autocracy” at the other, depending on whether the majority or the elite retain the
upper hand.

Our framework helps to highlight the fortuitous circumstances under which liberal democracy
emerges. In the West, liberalism preceded democracy: separation of powers, freedom of
expression, and the rule of law were already in place before elites agreed to expand the franchise
and submit to popular rule. The “tyranny of the majority” remained a major concern for elites, and
was countered in the US, for example, with an elaborate system of checks and balances,
effectively paralysing the executive for a long time.

Elsewhere, in the developing world, popular mobilization occurred in the absence of a liberal
tradition or liberal practices. Liberal democracy was rarely a sustainable outcome. The only
exceptions seem to be relatively egalitarian and highly homogeneous nation-states such as South
Korea, where there are no obvious social, ideological, ethnic, or linguistic divisions for autocrats of
either kind—illiberal or undemocratic—to exploit.

Today’s developments in Europe and the US suggest the vexing possibility that liberal democracy
may have been a passing phase there as well. As we rue liberal’s democracy’s crisis, let us not
forget that illiberalism is not the only threat that confronts it. We must find a way around the pitfalls
of insufficient democracy as well. ©2018/Project Syndicate

Dani Rodrik is professor of international political economy at Harvard University’s John F Kennedy
School of Government.

Comments are welcome at theirview@livemint.com
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Can you hear me?

Our country is characterised by the sheer diversity of its sights, smells and, above everything else,
sounds. As a nation, we love to talk and our public spaces, including those of the media, are noisy.
This is as it should be because this is a democracy and debate is the essence of a thriving
democracy. In recent times, we have been arguing at the top of our voices about the increasing
restrictions on precisely that — our right to speak loudly and fearlessly about anything that we
consider to be important.

Prime-time TV, print media, social media forums and even our private addas are noisy with our
opinions about the budget, the latest financial scam, sexual predators in Hollywood, and other
things. Rightly so, because we are in a democracy and it is our fundamental right to express
freely.

However, our virtual public spaces seem to resemble a “real” public space anywhere in India —
crowded and noisy, where people speak and perhaps hear each other but rarely listen. The din of
voices raised in argument threatens to drown out everything else; the deafening noise is edging
out those feeble voices which cannot assert themselves or make themselves heard. As the nation
debates, small, insignificant lives are lived out in tragic ways and nobody pays any attention.
Women are thrown out of trains, farmers commit suicide, a six-year-old is raped and killed when
she goes out to relieve herself — lives which are considered inconsequential in the larger scheme
of things, with which we perhaps sympathise and forget.

We simply do not get the space to think long or deep about them because this is the age of
information overload where the method of imparting news appears more like a fusillade and the
nature of news is such that it has to be tracked every second. News stories bombard you with
information, effectively wiping out all that you had heard or seen a few seconds earlier. Debates
get louder and more vociferous while public memory becomes shorter and shorter.

The lack of memory disables the ability to keep a sustained interest in any story. Many reports that
hit us with a bang taper off without even a whimper and we hardly notice. Barely are our heads out
of the floodwaters of the Vyapam scam when another tidal wave of the Panama Papers hits us.
The nature of news has become such that we are carried away by another wave which renders us
unable to even look back on the earlier one. These debates are necessary and crucial to the
sustenance of democracy, but what we also desperately need are silences that allow us to digest
and critique the information we are bombarded with.

The lack of silence is paradoxically a silencing force, because it ensures that nobody is heard
above the din. The ability of debates to smother any feedback is such that it is effectively
becoming another censor that prevents meaningful or constructive discussion on any topic.
Democratic debates are thus ironically becoming the most effective ways to throttle a sustained
discussion on topics which can prove inconvenient to the power centres.

This works more effectively and insidiously than an official censor, all the more dangerous as it
maintains the façade of participatory democratic discussion. The term “participatory” is also a moot
point, given the fact that the so-called open spaces of primetime TV can carefully pick and choose
the participants they want and manipulate the discussion to lead it to the conclusion they wish to
arrive at. The print media, too, do not lag far behind in such manufactured consent, as they can
choose to publish or not publish what they want to.

In their attempts to outsmart each other in terms of news coverage they too do not have the time
or inclination to follow up on earlier stories that might be more relevant or important.
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Consequently, these debates on electronic and print media merely rake up a lot of noise without
constructive feedback or sustained follow-up, making it merely white noise that distracts attention
from important matters and nothing more.

This is why it is crucial to have periods of relative silence or leisure which allow us to absorb what
we have heard and possibly act on that. As Simon and Garfunkel sang in “The Sound of Silence”,
we are turning into people “talking without speaking/ People hearing without listening”. When do
we realise that each of us is being incited to speak to ensure that none of us is actually heard?
More importantly, how do we act upon this knowledge to strengthen our democratic institutions?
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The backfire effect and the menace of fake news

If you are active online, you will, at some time or the other, have been drawn into an argument you
found yourself simply incapable of winning. Chances are the issues at stake involved facts that
should never have been up for debate in the first place. And yet it is precisely these sorts of
issues—which involve what has collectively begun to be called fake news—that are a lightning rod
for online discussion.

There have been efforts to come up with a regulatory solution to mitigate the impact of fake news
on our social and political discourse. Many have called for the tech companies most closely
identified with facilitating its proliferation to be held accountable. Armies of fact-checkers have
come into existence—people whose sole job it is to confirm whether or not what is being reported
is true.

And yet it feels like civilized debate is well and truly dead.

One of the reasons why it’s so hard to win an argument online is because of the “backfire
effect”—a particular type of cognitive bias that makes us all, even in the face of clearly
documented evidence, double down on our beliefs, refusing to change our views despite being
provided persuasive evidence to the contrary.

One of the best documented examples of this effect came from a study of anti-vaxxers (parents
opposed to the practice of vaccinating their children) who, when presented with documented
evidence of how no harm could come from it, somehow became less inclined to vaccinate.

Social media seems to exacerbate the backfire effect.

Every time we get into an argument online, the facts we present in support of our position seem,
paradoxically, to strengthen the hand of our opponents. They frustratingly cherry-pick those parts
of our statements that suit them best and use it to their advantage, in the process turning our own
arguments against us without appreciating the merits of our propositions taken as a whole. And as
the fervour of their beliefs clashes with our own convictions, we too double down, refusing to give
up—in the process pushing each other further and further apart.

The trouble is that we instinctively think that we can change the minds of those who disagree with
us, by presenting them with facts that disprove their stated position. We do this assuming that
facts inform beliefs, which in turn influence the shared values that lead to the formalization of
regional cultural factors that ultimately exert a normative influence on what we do.

As a matter of fact, it works in the exact opposite direction. Our determination of what we should or
should not do tends to be based on our regional cultural norms. It is this that informs our values
that in turn determines the beliefs that we hold true.

If in the middle of an argument, these beliefs are threatened, we try and find ways to support our
beliefs, protecting and justifying them by selectively picking from the facts that have been ranged
against us, those that most substantially support our beliefs.

This is why it is so hard to change the minds of those we engage with online. When we argue
against them we are attacking the beliefs that are central to their particular regional cultural norms.
They are hard-wired to protect these beliefs by attacking the facts that challenge them and, as a
result, our fact-based arguments are turned against us with seemingly counter-intuitive logic.
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Once you understand exactly how it works, “backfire” is easy to weaponize.

If news can be presented in such a manner that it taps into specific regional cultural norms, it can
be made to strike a deep chord in those who subscribe to particular beliefs. It matters not a whit if
that news is true or not. As long as it supports a normative belief, the confirmation bias that
accompanies the backfire effect will elevate it to the level of an unassailable fact.

Fake news operates at the confluence of precisely engineered information delivered through finely
targeted online advertisement. It is strategically aimed at a carefully selected cross-section of
people so that when it is presented to them in this manner, the information taps directly into the
unique regional and cultural beliefs of its intended audience. Packaged like this, it is impossible to
challenge.

Almost everyone involved in the most recent US national election was caught off-guard by the
effectiveness of fake news. Since they didn’t understand what it was that they were up against,
they tried to use truth to fight weaponized facts.

When nothing they did made any difference to the what people were thinking, they couldn’t
understand how their counter-attacks based on verified facts were being turned against them. By
the time they realized what was happening, it was too late.

There is no easy legislative or regulatory solution to the problem of fake news. The only effective
remedy is to engage with it at a subliminal level, presenting those who are easily swayed by
“alternative facts” with counter-factuals that engage them at the normative level.

As we enter election mode in India it is likely that we will, in this election cycle, be faced with a
similar barrage of fake news—statements that will be immune to reason.

We’d do well to recognize the impact that the backfire effect is having on our own political views
and opinions and, hopefully, will be able to ignore it so that we can engage in constructive debate
regardless of the alternative facts that are thrown at us.

Rahul Matthan is a partner at Trilegal. Ex Machina is a column on technology, law and everything
in between. His Twitter handle is @matthan.

Comments are welcome at views@livemint.com
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The 1947 singularity: on India's adoption of universal suffrage

 

In the debates on India’s contemporary history, the meaning and significance of 1947 and of the
framing of the Constitution have always been contested. Did the Constitution mark a moment of
discontinuity with the colonial past, and a desire to transform Indian political and social structures?
Or was it simply a transfer of political power and a change of rulers, leaving underlying institutional
arrangements intact? Supporters of the second view marshal a formidable array of arguments to
support their case that the Constitution was simply a continuation of what existed before, with a
few cosmetic changes. They point out that two-thirds of the Constitution replicates the 1935
Government of India Act, that key enablers of colonial executive dominance such as the
ordinance-making power and Emergency powers were carried over, and that the Constitution
expressly endorsed existing colonial laws. This interpretation has sometimes been validated as
well by the Supreme Court, which once pointed out that the Constitution “did not seek to destroy
the past institutions; it raised an edifice on what existed.”

Incremental progress

Central to this argument is the issue of suffrage. It is argued that in the thirty years before
Independence, there had been a slow and incremental development of representative institutions
in India. Waymarked by the 1919 and 1935 Government of India Acts, which established a limited
franchise and allowed for the functioning of provincial legislative assemblies, the argument —
again, in the words of the Supreme Court — is that the “new governmental set-up was [only] the
final step in the process of evolution towards self-government.”

This is not merely an academic debate. As the civil liberties lawyer K.G. Kannabiran pointed out,
“Our political struggle retained with total composure the entire colonial legal system which had
been effectively used against the freedom struggle”. Indeed, elements of this system have been
upheld and endorsed by the courts, some quite recently. These include the laws of sedition,
blasphemy and criminal defamation, Section 377 of the Indian Penal Code, and far-reaching
Emergency powers. All these provisions are based on similar logic: the colonial imperative of
reducing citizens to subjects and placing their liberties at the mercy of centralised and
unaccountable power.

It is in this context that the publication of a new book — How India Became Democratic:
Citizenship and the Making of the Universal Franchise — assumes great importance. Written by
the Israeli scholar Ornit Shani, it is the story of the first general election of independent India. The
preparations for this election were conducted in tandem with the deliberations of the Constituent
Assembly and the framing of the Constitution. They involved massive tasks such as the
preparation of electoral rolls for an entire nation and the setting up of an electoral machinery, all
against the background of a violent Partition and mass displacement of people.

How India Became Democratic traces the mechanics of this process, which was truly epic in its
scale, scope and imagination, and resurrects the histories of the bureaucrats and civil servants,
the unsung heroes, who made it possible. Beyond that, however, it makes a crucial point:
notwithstanding the existence of voting and the presence of representative institutions in pre-
Independence India, the imagination and implementation of universal suffrage was not in any
sense a “continuation”, or simply an “incremental development” of what existed before. Rather, it
was revolutionary in the true sense of the word, a re-imagination of the social contract and the
basic principles that underlay it.
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Universal suffrage

In at least four distinct ways, universal suffrage in independent India marked a decisive break from
its colonial past. First, arithmetically: the franchise granted by the British regime in the 1919 and
1935 Government of India Acts was highly restricted, and at the highest (in 1935) no more than
10% of Indians could vote. Second, structurally: voting in British India took place under the regime
of separate electorates, divided along class and economic lines. Third, the character of the
electorate: voting entitlements were based on property and formal literacy-based qualifications,
which reproduced existing social and economic hierarchies, and excluded the very people whose
interests were most in need of “representation”. Indeed, women’s entitlement to vote was often
linked to the status of their husbands. And fourth, voting was a gift of the colonial government,
which could be granted or taken away at its will. Suffrage was a privilege accorded to a few
Indians, and not a right that all Indians had to decide who would govern them.

Consequently, in expanding the electorate from 10% to almost 100%; in abolishing separate
electorates for a conception of universal citizenship; and above all, in decisively rejecting
arguments that individuals who were formally “illiterate” were incapable of exercising the franchise,
the Indian Constitution – and the first general election – were truly transformative in character.
How India Became Democratic argues persuasively that in transforming voting from a privilege
that was accorded to a select few to a right that could be enforced by all, independent India
transformed the status of its people from subjects to citizens, in important and far-reaching ways.
In the realm of the political, it was a transformation from hierarchy and subordination to radical
equality.

This insight should make us think more deeply about the Constitution’s transformative character.
As Kannabiran wrote, “a Constitution framed after a liberation struggle... is like poetry, emotion
recollected in tranquility.” Would it be a fair reading of this poem to assume that in the one, narrow
sphere of elections and voting, it meant to transform subjects into citizens, but in all other political
and social spheres, it intended to retain hierarchy and subordination? Would this be in tune with
the freedom struggle itself, whose aspirations went much beyond the simple demand of periodic
elections? Could it not, instead, be argued that universal suffrage was the most visible and
tangible instance of the constitutional aspiration to democratise the Indian polity and society in its
most comprehensive sense: that is, to democratise the relationship between the individual and the
state even after elections, by constraining the amount of centralised power that the state could
accumulate (even when it claimed to be acting in the best interests of citizens), and to democratise
the relationships of power and dominance within other non-state institutions, such as the
workplace and the family? Could it not be said, in language developed by South African
constitutional scholars, that the Constitution intended to take us from a “culture of authority” to a
“culture of justification” – that is, a culture in which every exercise of power and authority must be
justified to those who are subject to it, even when it is said to be for their own good?

Changes in court

There are recent signs that the courts have begun to understand this. In early 2017, in a very
significant judgment involving the executive’s ordinance-making powers, the Supreme Court
expressly departed from colonial precedents on the subject, and placed important limits upon the
scope of presidential ordinances. Later in the year, when the court was hearing the dispute
between the elected Delhi government and the Lieutenant-Governor (another colonial holdover),
more than one counsel framed the issue in terms of the constitutional commitment to progressively
deepening democracy. And indeed, many of the pending and upcoming cases in the Supreme
Court’s docket involve questions of how much power the state can wield over individuals, what
rights individuals have to decide for themselves how they will define their relationship with the
state, and above all, how the constitutional “culture of justification” holds the state accountable for
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the uses and abuses of such power.

In hearing and deciding these cases, the court has an opportunity to affirm the words of one of its
greatest civil rights judges, Justice Vivian Bose, who recognised the deeply transformative
character of the Constitution when he said: “Is not the sanctity of the individual recognised and
emphasised again and again? Is not our Constitution in violent contrast to those of states where
the state is everything and the individual but a slave or a serf to serve the will of those who for the
time being wield almost absolute power?” How India Became Democratic helps us to understand
that the answer to both those questions is an unambiguous “yes.”

Gautam Bhatia is a Delhi-based lawyer
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